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US. Customs Service 
Treasury Decisions 


(T.D. 81-304) 
General Notice 
Vessels in Foreign and Domestic Trades; Fee Schedule for Vessel Services 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION : General notice. 


SUMMARY: The “Customs Procedural Reform and Simplifi- 
cation Act of 1978” repealed several statutes under which Customs 
charged and collected fees for specific services provided to vessels by 
Customs officers. That Act authorized the Secretary of the Treasury 
to establish a new schedule of fees to return to the Government the 
approximate costs of the service provided. This document sets forth 
the revised schedule of fees to be charged and collected for 1982 for 
the specified services. 


EFFECTIVE DATE: January 1, 1982. 


FOR FURTHER INFORMATION CONTACT: Jerry Laderberg, 
Carriers, Drawback and Bonds Division, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, D.C. 20229 (202-566-5706). 


S JPPLEMENTARY INFORMATION: 


BacKGROUND 


Pub. L. 95-410, the “(Customs Procedural Reform and Simplifi- 
cation Act of 1978,” approved October 3, 1978 (the ‘“‘Act’’), repealed 
sections 2654, 4381, 4382, and 4383 of the Revised Statutes of the 
United States (19 U.S.C. 58; 46 U.S.C. 329, 330, and 333), the stit- 
utory authority under which Customs had been charging and collecting 
fees for specific services provided to vessels by Customs officers. 

Because these “Navigation Fees,” which are set forth in section 
4.98(a), Customs Regulations (19 CFR 4,98(a)), did not cover the 
costs of providing the services, section 214 of the Act authorized the 
Secretary of the Treasury to establish a new schedule of fees to be 
charged and collected for furnishing these services. The fees are to be 
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consistent with section 501 of the Independent Offices Appropriation 
Act, 1952 (31 U.S.C. 483a), the so-called “User Charges Statute,”’ 
which provides that the costs of specific services for private interests 
shall be reimbursed to the Government. 

By Treasury Decision 80-25, published in the Federal Register 
on January 18, 1980 (45 FR 3570), Customs established a fee schedule 
to be used for 1980, and amendcd section 4.98(a), Customs Regula- 
tions, to provide that a revised fee schedule will be published in the 
Federal Register and Customs BuLuetin in December of each year 
setting forth a revised schedule of navigation fees for the specified 
vessel services to be performed during the following year. The revised 
fee schedule is to reflect changes in the rate of compensation paid 
to the Customs Officer performing the service. The fees are to be 
calculated in accordance with sections 19.5(b) and 24.17(d), Customs 
Regulations (19 CFR 19.5(b), 24.17(d)), and based upon the amount 
of time the average service requires of a Customs officer in the fifth 
step of GS-9. 

Because of the Federal pay increase which became effective Octo- 
ber 4, 1981, it is necessary for Customs to revise the schedule of fees 
for 1982 to take into account this increased cost in accordance with 
section 4.98(a), Customs Regulations. The hourly rate utilized is 
$14.53, thereby reflecting the change in the rate of compensation 
paid to a Customs officer in the fifth step of GS-9 performing the 
service. The fees have been rounded off to the nearest tenth of a dollar. 


AcTION 


The following revised schedule of navigation fees shall be effective 
during 1982: 


Fee 
No. Description of services 


1 Entry of vessel, including American, from foreign port: 
(a) diese ten SOU mob vOns. 2222 ee fee ee 
(Dy 250 et tons tind OVvernse oo bs ee cc ee calc 
Clearance of vessel, including American, to foreign port: 
(a) Less than 100 net tons 
(bp) 100inet tons and over... ..=......... eetee. sates 
Issuing permit to foreign vessel to proceed from district to dis- 
trict, and receiving manifest 
Receiving manifest of foreign vessel on arrival from another 
district, and granting a permit to unlade 
Receiving posentrys.. .20- cose nn oa Sees ee 
Receiving official bond not otherwise provided for 
Certifying payment of tonnage tax for foreign vessel only 
Furnishing copy of official document, including certified out- 
ward foreign manifest, and others not elsewhere enumerated_ 
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AUTHORITY 


R.S. 251, as amended, section 501, 65 Stat. 290,92 Stat. 888 (19 
U.S.C. 66, 31 U S.C. 483a, Pub. L. 95-410). 


DraFTING INFORMATION 


The principal author of this document was Charles D. Ressin, Reg- 
ulations Control Branch, Office of Regulations and Rulings, US. 
Customs Service. However, personnel from other Customs offices 
participated in its development. 


Gror@e C. Corcoran, JR., 
Acting Commissioner of Customs. 
Approved: December 7, 1981. 
JOHN M. WALKER, JR., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register December 15, 1981 (46 FR 61194)] 


(T.D. 81-305) 
Bonds 


Approval and discontinuance of Carrier’s Bonds, Customs Form 3587 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol 
“D” indicates that the bond previously outstanding has been dis- 
continued on the month, day, and year represented by the figures 
which follow. ‘“PB” refers to a previous bond, dated as represented 
by figures in parentheses immediately following, which has been 
discontinued. If th2 previous bond was in the name of a different 
company or if the surety was different, the information is shown 
in a footnote at the end of the list. 

Dated: December 10, 1981. 


Filed with district 
director/area 
director/amount 


Date of 
Name of principal and surety Date of bond approval 





| 
| 
| 
A.T.L., Inc., 1860-74 Peachtree Rd., N.W., Atlanta, | Aug. 1,1981 | Nov. 6,1981 Savannah, GA 
GA; motor carrier; United Pacific Ins. Co. | $50,000 
i 
| 
| 
| 


Agra Overseas Corp., 5400 N.W. 32nd Court, Miami, | June 8,1978 | Dec. 26, 1978 
FL; motor carrier; St. Paul Fire & Marine Ins. Co. 
D 11/13/81 


Miami, FL 
$50,000 


All Freight Distribution Co., Inc., 6201 Seaforth St., | } ; Nov. 10,1981 | Baltimore, MD 
Baltimore, MD; motor carrier; The American Ins. $25,000 
Co. 


See footnotes at end of table. 
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Ce  —.0 0 


Name of principal and surety 


Canadian National Railway Co., Montreal, Quebec, 
Canada; Duluth, Winnipeg and Pacific Railway 
Co., Duluth, MN; Grand Trunk Western Railroad 
Co., Detroit, MI; Central Vermont Railway, Inc., 
St. Albans, VT; rail carrier; Federal Ins. Co. 

(PB 10/23/51) D 11/10/811 


Casco Services Inc., 91 Bay Ave., Newark, NJ; motor 
carrier; American Manufacturers Mutual Ins. Co. 


Caudell Transport, Inc., Bldg. 33, State Farmers 
Market, c/o P.O. Drawer I, Forest Park, GA; 
motor carrier; Safeco Ins. Co. of America 


Central of Georgia Railway Co.—See Southern Rail- 
way Co. 


Central Vermont Railway, Inc.—See Canadian Na- 
tional Railway Co. 


Cocke Brothers Transportation Systems, Inc., 4919 
Old Louisville Rd., Savannah, GA; motor carrier; 
Reliance Ins. Co. 


Davidson Transfer & Storage Co., 6301 Pulaski High- 
way, Baltimore, MD; motor carrier; Fidelity & 
Deposit Co. of MD 

D 11/16/81 


Dresser Transportation Services, Inc., 400 W. Wilson 
Bridge Rd., Worthington, OH; motor carrier; Fire- 
mens Ins. Co. of Newark, NJ 


Duluth, Winnipeg and Pacific Railway Co.—See 
Canadian National Railway Co. 


Falcon Transport Inc., P.O. Box K, Bird-In-Hand, 
PA; motor carrier; Aetna Casualty & Surety Co. 
(PB 11/1/80) D 11/10/81 2 


Gateway Transfer Co., 1319 Santa Rita, Laredo, TX; 
motor carrier; St. Paul Fire & Marine Ins. Co. 
(PB 12/1/80) D 11/18/81 3 


Grand Trunk Western Railroad Co.—See Canadian 
National Railway Co. 


Jacob’s Transfer, Inc., 2300 Beaver Rd., Landover, 
MD; motor carrier; Liberty Mutual Ins. Co. 
D 11/6/81 


Kars Transport, Inc., 3333 N.W. 116th St., Miami, 
FL; motor carrier; Aetna Ins. Co. 
(PB 3/9/79) D 10/4/81 


See footnotes at end of table. 


Date of bond 


Sept. 22, 1981 


Nov. 6,1981 


Aug. 26, 1981 


May 21, 1981 


May 1,1968 


Nov. 2,1981 


15, 1981 


. 28,1975 


5, 1981 





. 28, 1981 | 


Date of 
approval 


Nov. 10, 1981 


Nov. 13, 1981 


Sept. 1, 1981 


June 4, 1981 


. 10, 1981 


- 18, 1981 


. 16,1975 





Filed with district 
director/area 
director/amount 


St. Albans, VT 





$100,000 


Newark, NJ 
$50,000 


Savannah, GA 
$25,000 


Savannah, GA 
$25,000 


Baltimore, MD 
$25,000 


Cleveland, OH 
$100,000 


Buffalo, NY 
$25,000 


Laredo, TX 
$60,000 


Washington, D.C. 
$25,000 


Miami, FL 
$25,000 
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Name of principal and surety 


New Orleans Terminal Co.—See Southern Railway 
Co. 


Leland C. Creel, dba: Port City Drayage Co., 115 
Bluewood Dr., Biloxi, MS; motor carrier; St. Paul 
Fire & Marine Ins. Co. 


William Nicholson, dba: Press Express, P.O. Box 188, 
Dolton, IL; contract carrier; Peerless ins. Co. 


Provost Cartage Inc., 7887 Grenache, Ville D’ Anjou, 
P.Q., Canada; motor carrier; St. Paul Fire & Marine 
Ins. Co. 


Quick Transport, Inc., 5320 Augusta Rd., P.O. Box 
4216, Port Wentworth, GA; motor carrier; Reliance 
Ins. Co. 


Rebel Express Co., 10 Greenfield Rd., Lancaster, PA; 
motor carrier; Peerless Ins. Co. 


St. Johns River Terminal Co., hereafter known as | 


Southern Railway System—See Southern Railway 
Co. 


Savannah & Atlanta Railway Co.—See Southern 


Railway Co. 


Seaport Transportation Corp., 312 W. End, Detroit, | 


MI; motor carrier; St. Paul Fire & Marine Ins. Co. 
D 11/13/81 


Short Freight Lines, Inc., 4598S. River Rd., Bay City, 


MJ; motor carrier; Washington International Ins. | 


Co. 


Southern Railway Co., a corp. of the State of VA; New 
Orleans Terminal Co., a corp. of the State of LA; 
Central of Georgia Railroad Co., a corp. of the State 
of GA and St. Johns River Terminal Co., a corp. of 





the State of FL hereafter known as Southern Rail- | 


way System, P.O. Box 1808, Washington, D.C.; rail 
carrier; Federal Ins. Co. 
(PB 2/10/71) D 11/13/814 


Stateline Systems Inc., 3086 Sidco Dr., P.O. Box 


| 
| Oct. 


101020, Nashville, TN; truck carrier; Old Republic | 


Ins. Co. 


Texas Shippers Association Inc., 2311 Butler St., 


Dallas, TX; freight forwarder; St. Paul Fire & 
Marine Ins. Co. 


See footnotes at end of table. 


| 
| 
| 


Date of bond 


Nov. 6, 1981 


Sept. 16, 1981 


Aug. 25, 1981 | 


May 1,1981 


June 18,1981 | 


Nov. 13, 1980 


Oct. 


Nov. 6, 1981 


15, 1981 


Sept. 3, 1981 





27, 1981 | 
| 





Date of 
approval 


. 13, 1981 | 


28, 1981 | 


8, 1981 


11, 1981 | 


24, 1981 


. 12, 1981 


. 13, 1981 


Nov. 13, 1981 
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| Filed with district 
director/area 
dierctor/amount 


Mobile, AL 
$25, 000 


Chicago,IL 
$50, 000 
Ogdensburg, NY 


$50, 000 


Savannah, GA 
$25, 000 


Savannah, GA 
$25, 000 


| Detroit, MI 


$50, 000 


Detroit, MI 
$50, 000 


Baltimore, MD 
$100, 000 


New Orleans, LA 
$25, 000 


Dallas/Fort Worth, 
TX 
$50, 000 
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| 
| Filed with district 
ons Date of director/area 
Name of principal and surety Date of bond approval dirzct dr/amount 





Thurston Motor Lines, Inc., 600 Johnston Rd., Char- | Oct. 1,1981 | Nov. 9,1981 | Charleston, SC 
lotte, SC; motor carrier; Ins. Co. of North America $25, 000 
(PB 5/15/68) D 11/3/815 


Frank Felix Zochowski, 15340 E. 32 Mile Rd., Romeo,} Nov. 11, 1981] Nov. 12, 1981} Detroit, MI 
MI; air carrier; Old Republic Ins. Co. $50,000 





1 Principal is Canadian National Railway Co., Canadian National Steamship Co., Ltd., Duluth, Winni- 
peg & Pacific Railway Co., The Canadian Northern Railway Co. (lessee of The Minnesota & Manitoba Rail- 
road Co.), Grand Truck Western Railroad Co., Central Vermont Railway, Inc. 

2 Surety is The Bucxeye Union Ins. Co. 

3 Principal is Gateway Transfer Co., Inc.; Surety is United States Fire Ins. Co. 

4 Principal is Southern Railway Co., New Orleans Terminal Co., Central of Georgia Railway Co., 
Savannah & Atlanta Railway Co., St. Johns River Terminal Co., known as Southern Railway System. 

5 Principal is the Aetna Casualty & Surety Co. 


(BON-3-03) 


GrorGe C. STEUVART 
(For Marilyn G. Morrison, Director, 
Carriers, Drawback and Bonds Division). 


(T.D. 81-306) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has cer- 
tified buying rates for the dates and foreign currencies shown below. 
The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others concerned 
pursuant to part 159, subpart C, Customs Regulations (19 CFR 159, 
subpart C). 


(11/11/81, Holiday, Countries take 11/10/81 rate) 


Argentina peso: 

November 9-12, 1981 $0. 000159 

November 13, 1981 . 000156 
Chile peso: 

November 9-13, 1981 $0. 017452 
Colombia peso: 

November 9-13, 1981____ $0. 017452 
Greece drachma: 

November 9, 1981 $0. 017986 

November 10, 1981--_ ~~ . 017841 

November 12-13, 1981 . 017857 
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Indonesia rupiah: 
November 9-13, 1981 $0. 001582 
Israel shekel: 
Dene ee ec Ae $0. 070472 
November 10-12, 1981 . 069881 
No vember 13, 191 : . 069396 
Peru sol: 
rene 61s T0Ok eh ee $0. 002119 
South Korean won: 
revue Sia, Beer. ee ee $0. 001453 
(LIQ-01-03 O:C:E) 
Dated: December 7, 1981. 
Kennetu A, Ric, 
Acting Chief, 
Customs Information Exchange. 


(T.D. 81-307) 
Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federa! Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more 
from the quarterly rat2 published in Treasury Decision 81-269 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates. 


(11/11/81, Holiday, Countries take 11/10/81 rate) 


Austria schilling: 
November 9, 1981 $0. 064809 
November 10, 1981 . 064267 
November 12, 1981 . 064350 
November 13, 1981 . 064392 
Brazil cruziero: 
November 9-13, 1981 $0. 008554 
Germany deutsche mark: 
November 9, 1981 $0. 453412 
PE Se Ss hedincacdeuneenewneee . 452182 


357-933 0 - 82 - 2 
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Hong Kong dollar: 
November 9, 1981 $0. 177936 
November 10, 1981 . 176678 
November 12, 1981 . 176585 
November 13, 1981 . 177069 
Netherlands guilder: 
November 9, 1981 . 411862 
November 10, 1981 . 408664 
November 12, 1981 . 412371 
November 13, 1981 . 411862 
Switzerland franc: 
November 9, 1981 . 564972 
November 10, 1981 . 557880 
November 12, 1981 . 568505 
November 13, 1981 . 5€9152 
(LIQ-03-01 O:C:E) 
Dated: December 7, 1981. 





Kennetu A. Rica, 
Acting Chief, 
Customs Information Exchange. 


(T.D. 81-308) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 


Argentina peso: 
November 16-17, 1981 $0. 000156 
November 18, 1981 . 000155 
November 19, 1981 . 000156 
November 20, 1981 . 000152 
Chile peso: 
November 16-20, 1981 $0. 025575 
Colombia peso: 
November 16-20, 1981 $0. 017452 
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Greece drachma: 
November 16, 1981 $0. 017699 
November 17, 1981 . 017606 
November 18, 1981 . 017590 
November 19, 1981 . 017730 
November 20, 1981 . 017637 
Indonesia rupiah: 
November 16-20, 1981 . 001582 
Israel shekel: 
November 16-17, 1981 . 069252 
November 18-19, 1981 . 068493 
November 20, 1981 . 068027 
Peru sol: 
November 16-20, 1981 . 002119 
South Korea won: 
November 16-17, 1981 . 001453 
November 18, 1981 . 001452 
November 19-20, 1981 . 001453 
(LIQ-01-03 O:C:E) 
Dated: December 8, 1981. 
Kennets A. Rica, 
Acting Chief, 
Customs Information Erchange. 


(T.D. 81-309) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to section 552(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), and reflect variances of 5 per centum or more from the quarter- 
ly rate published in Treasury Decision 81-269 for the following coun- 
tries. Therefore, as to entries covering merchandise exported on the 
dates listed, whenever it is necessary for Customs purposes to convert 
such currency into currency of the United States, conversion shall 
be at the following rates. 

Brazil cruziero: 
November 16, 1981 $0. 008554 
November 17-20, 1981 . 008406 
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Hong Kong dollar: 
November 16, 1981 $0. 177085 
November 17, 1981 . 176211 
November 18, 1981_- . 175978 
November 19, 1981 . 176600 
November 20, 1981__ . 176741 
Japan yen: 
November 19, 1981 . 004539 
November 20, 1981 . 004574 
Netherlands guilder: 
November 16, 1981 . 408497 
November 17, 1981__ . 406835 
November 18, 1981_- . 408496 
November 19, 1981__ . 407332 
Switzerland franc: 
November 16, 1981_- . 566251 
November 17, . 555093 
November 18, . 558971 
November 19, . 556483 
November 20, . 550055 
(LIQ-03-01 O:C:E) 
Dated: December 8, 1981. 
Kennetu A. Ricu, 
Acting Chief, 
Customs Information Exchange. 


(T.D. 81-310) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


The Federal Reserve Bank of New York, pursuant to section 522(c)’ 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 

(11/26/81, Holiday, Countries take 11/25/81 rate) 
Argentina peso: 
November 23-26, 1981 $0. 000152 
November 27, 1981 . 000149 
Chile peso: 
November 23-27, 1981 $0. 025575 
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Colombia peso: 

November 23-27, 1981_-- . 017452 
Greece drachma: 

November 23, 1981 . 017452 

PUI BRL TU Boe gc oe ow skp en nen ee wus . 017637 

November 25-27, 1981 . 017762 
Indonesia rupiah: 

November 23-27, 1981 . 001582 
Israel shekel: 

November 23, 1981 . 068027 

November 24, 1981_- . 066667 

November 25-27, 1981 . 066225 
Peru sol: 

November 23-27, 1981 . 002119 
South Korea won: 

November 23-24, 1981 . 001453 

November 25-26, 1981 . 001452 

November 27, 1981 . 001449 
(LIQ-01-03 0:C:E) 

Dated: December 10, 1981. 
Kennetu A. Rica, 
Acting Chief, 
Customs Information Exchange 


(T.D. 81-311) 
Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of se Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more 
from the quarterly rate published in Treasury Decision 81-269 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates. 


(11/26/81, Holiday, Countries take 11/25/81 rate) 
Brazil cruziero: 


November 23-26, 1981 $0. 008406 
November 27, 1981 . 008255 
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Hong Kong dollar: 
November 23, 1981 $0. 176897 
November 24, 1981 . 177085 
November 25-26, 1981 . 177226 
November 27, 1981 . 176991 
Japan yen: 
November 23, 1981 . 004596 
November 24, 1981 . 004632 
November 25-26, 1981 . 004617 
November 27, 1981 . 004637 
Netherlands guilder: 
November 24, 1981 . 408998 
November 25-26, 1981__-_-_-_-_-----_--_-_- . 414766 
POM? Bi, W001 non ec cc eck cdcce wn . 412371 
Switzerland franc: 
November 23, 1981 . 553710 
INOveniber 24. 108). o-2 52 Sone ecco eee . 560067 
November 25-26, 1981 . 561798 
November 27, 1981 . 562588 
United Kingdom pound: 
November 25-26, 1981 $1. 9280 
November 27, 1981 


(L IQ-03-01 O:C:E) 
Dated: December 10, 1981. 


Kennetu A. Ric, 
Acting Chief, 
Customs Information Exchange. 





U.S. Customs Service 
Proposed Rulemaking 


19 CFR 12.85 
General Provisions 


Safety Standards for Boats and Associated Equipment 
AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: By this notice, the Customs Service and the Coast 
Guard propose to amend their joint regulations relating to safety 
standards for foreign-made boats and associated equipment. These 
changes, which are designed to clarify certain filing requirements, 
eliminate bond requirements in some instances, and implement a 
more reasonable time limit for the completion of repairs or altera- 
tions, are proposed to correct problems encountered under the exist- 
ing regulations. 


DATES: Written comments must be received on or before (60 days 
from the date of publication in the Federal Register). 


ADDRESS: Comments (preferably in triplicate) should be addressed 
to the Commissioner of Customs, Attention: Regulations and Re- 
search Division, U.S. Customs Service, 1301 Constitution Avenue 
NW., Room 2426, Washington, D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: Ens. Paul New- 
man, Office of Boating, Public, and Consumer Affairs (G-BBT-3/42), 
Room 4213, U.S. Coast Guard Headquarters Building, 2100 Second 
Street SW., Washington, D.C. 20593 (202-426-1065) or H. C. Feese, 
Duty Assessment Division, Room 4118, U.S. Customs Service, 
1301 Constitution Avenue NW., Washington, D.C. 20229 (202-566- 
8651). 


SUPPLEMENTARY INFORMATION: 


BacKGROUND 
Section 11 of the Federal Boat Safety Act ot 1971 (46 U.S.C. 1460) 
provides that the Secretaries of Transportation and the Treasury 
13 
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may, by joint regulations, authorize the importation of boats or 
associated equipment which do not conform with applicable Federal 
safety regulations and standards upon terms and conditions which 
will assure that the boats or associated equipment will be brought 
into conformity before being used on waters subject to the jurisdiction 
of the United States. 

Under this authority, Customs and the Coast Guard published 
T.D. 76-166 in the Federal Register on June 10, 1976 (41 FR 23398), 
setting forth a new section 12.85, Customs Regulations (19 CFR 
12.85), relating to safety standards for boats and associated 
equipment. 

Section 12.85 provides that boats and associated equipment will 
be denied entry into the customs territory of the United States 
unless accompanied by evidence of compliance with the standards 
or regulations. Evidence of compliance may consist of either a com- 
pliance certification label affixed to the product or a hull identification 
number affixed by the importer or the original manufacturer. 

Certain products may be permitted entry and release withcut a 
compliance certification label or hull identification number if they 
fall within one of the following categories and if the condivions for 
entry and release specified in section 12.85 for each category of product 
are met. 

1. Products manufactured before an applicable standard or regula- 
tion was in effect. 

2. Products exempted from standards or regulations by a Coast 
Guard Grant of Exemption. 

3. Products not in conformity at the time of entry but which will 
be brought into conformity. 

4. Products belonging to nonresidents which are not in conformity 
and are entering the United States for repair or alteration. 

5. Products owned by certain foreign government or international 
organization personnel. 

6. Products entered for tests or experimentation. 

Following the issuance of section 12.85, the Coast Guard began 
an Imported Boats Compliance Program. Project managers for the 
Coast Guard and Customs reevaluated the program and found it to 
be deficient in several areas. Accordingly, after numerous meetings 
between Customs and the Coast Guard, it has been determined advis- 
able to modify the program and revise the regulations. A discussion 
of modifications and proposed regulations amendments follows: 

1. Section 12.85(c)(1) provides that certain products manufactured 
before the standards or regulations became effective, may be entered 
into the United States if a declaration is filed in accordance with 
section 12.85(d). The declaration, signed by the importer or consignee, 
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must state that the product was manufactured before the applicable 
standard or regulation was in effect and must include the name and 
U.S. address of the importer or consignee, the entry number and date, 
the make, model, and hull identification number (if affixed), date of 
manufacture (if hull identification number not affixed), a description 
of any equipment or component; and the city or State in which the 
product will be principally located (if known). 

For products entering from Canada or Mexico otherwise than by 
sea, a small percentage of the total, a verbal declaration is acceptable 
at the option of the district director. 

The Coast Guard has determined that because: (1) district directors 
rarely exercise the option to accept these verbal declarations; and, (2) 
written declarations from all importers would allow the Coast Guard 
and Customs to assess the import activity of noncomplying products 
more accurately and enable the Coast Guard to keep importers 
informed of current regulations and subsequent changes are made, 
it has been determined that section 12.85(c) (1) and (4) should be 
amended to delete the provision for a verbal declaration. 

2. Section 12.85(c) (4) provides that noncomplying products tempo- 
rarily entered by nonresidents for repairs or alterations may remain 
in the country for only 60 days from the date of entry. However, in 
many instances, 60 days does not provide adequate time for making 
extensive repairs and alterations. Consequently, it is proposed to 
amend section 12.85(c) (4) to extend the limit to 1 year. 

3. At present, section 12.85(e) states that importers of noncomply- 
ing boats entering the United States must give a bond and may not 
use or sell the boats until they are brought into conformance. As a 
result, noncomplying racing boats may not compete in domestic races. 
Also, a bond must be given for noncomplying boats imported for use 
in exhibits. In order to facilitate the importation of nonconforming 
boats for use in races, exhibits, tests, and experiments, it is proposed 
to amend section 12.85(c) (6) and the heading thereto, to allow boats 
to be imported for these purposes without bond, provided a declaration 
is filed in accordance with section 12.85(d). 

4. Currently, certain products which are not in compliance with 
section 12.85 are permitted entry and release without a compliance 
certification label or hull identification number affixed, as is required 
by Coast Guard regulations contained in 33 CFR Part 181, Subparts 
B and C, if they are accompanied by a declaration filed in accordance 
with section 12.85(d). Although the Customs Regulations do not 
specify which form this declaration is to be filed upon, Coast Guard 
Form CG 5096 now is being accepted by both the Coast Guard and 
Customs as the appropriate document for this purpose. It is proposed 


357-933 0 = 82 - 3 
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to amend section 12.85(d) to specify that the required declaration 
must be filed on this form. 

5. In accordance with section 12.85(e) (1) and (2), products that 
do not conform to the provisions of section 12.85 at the time of entry, 
but which will later be brought into compliance, may be brought 
into the United States after giving a 90-day bond, which may be 
extended for any additional period by the district director of Customs 
for good cause shown. If not brought into compliance within the 
allotted time, the products must be redelivered to the district director 
for disposition in accordance with the Customs laws and regulations. 
However, because extensive modification is frequently required, 90 
days is often not sufficient to bring a product into compliance. In 
order to provide a more reasonable time to bring these products into 
compliance and to eliminate the additional paperwork generated by 
requests for extensions, it is proposed to amend section 12.85(e) (2) to 
provide 180 days, with no extension, to bring nonconforming products 
into compliance. Based upon past experience, although 90 days was 
too short a timespan and extensions had to be granted, the need to 
extend beyond 180 days was not evidenced. Giving an automatic 
180-day period relieves both the public and the Federal Government 
of the burden of processing requests for extensions of 90 days. 


ProrposED AMENDMENTS 


It is proposed to amend section 12.85, Customs Regulations (19 
CFR 12.85), in the following manner: 

12.85 Coast Guard boat and associated equipment safety stand- 
ards. 

1. Section 12.85(c)(1) would be amended by deleting the last 
sentence. 

2. Section 12.85(c)(4) would be amended by substituting the 
phrase “‘one year’’ for the phrase ‘60 days’ wherever it appears. 

3. Section 12.85(c)(4) would be further amended by deleting 
the last sentence. 

4. Section 12.85(c)(6) would be amended to read as follows: 


* * * * * * * 


(6) Certain products entered for tests, experiments, exhibits, or 
races. An importer or consignee seeking to enter a product for 
a period not to exceed 1 year, for tests, experiments, exhibits, 
or races, but not for sale in the United States, shall file a de- 
claration in accordance with paragraph (d) of this section. The 
declaration shall state that the importer or consignee is import- 
ing the product solely for the stated purpose and that it will 
not be sold or operated in the United States, unless the opera- 
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tion is an integral part of the stated use for which the product 
was imported. The importer or consignee shall attach to the 
declaration a descripticn of the use for which the product is 
being imported, the time period estimated for completion, and 
the disposition to be made of the product after completion. 
Entry under this paragraph may be authorized for a period not 
to exceed 1 year. 

. Section 12.85(d) would be amended to read as follows: 

(d) Declaraticn requirements. All declarations submitted must: 

(1) Be filed at the time of entry, in duplicate on Form CG- 
5096. 

(2) Be signed by the importer or consignee. 

(3) State the name and U.S. address of the importer or 
consignee. 

(4) State the entry number and date. 

(5) Provide the make, model, and hull identification number, if 
affixed, or date of manufacture if hull identification number 
not affixed, of any boat, and a description of any equipment or 
component. 

(6) Identify, if known, the city or state in which the product 
will be principally located. 

(7) Be sent by the district director, to the Commandant 
(G-BBT-3/42), U.S. Coast Guard, Washington, D.C. 20593. 

. Section 12.85(e) (2) would be amended to read as follows: 

(e) Release under bond. 

(1) * * * 

(2) Time limitation to produce statement for which bond is obli- 
gated. Within 180 days after entry, the importer or consignee shall 
deliver to both the district director and the Commandant, U.S. 
Coast Guard, a copy of the statement for production of which the 
bond was obligated. If the statement is not delivered to the 
district director for the port of entry of the product within 180 
days after the date of entry, the importer or consignee shall 


deliver or cause to be delivered to the district director the product 
that was released in accordance with this paragraph. 


* * * * * * * 


AUTHORITY 


These changes are proposed under the authority of R.S. 251, as 
amended; sections 623, 624, 46 Stat. 759, as amended; sections 
5, 6, 7, 11, 15, 85 Stat. 215, 216, 217, 219 (5 U.S.C. 301; 19 U.S.C. 
66, 1623, 1624; 46 U .S.C. 1454, 1455, 1456, 1460, 1464); 49 CFR 1.46 
(n)(1)). 
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REGULATION DETERMINED TO BE NONSIGNIFICANT 


This proposal has been reviewed and is not considered significant 
under the Department of Transportation’s “‘Regulatory Policies and 
Procedures” (44 FR 11034, February 26, 1979). A draft evaluation 
has been prepared and has been included in the public docket. It 
also has been determined that the proposal does not meet the criteria 
for major regulations set forth in Executive Order 12291, entitled 
“Federal Regulation.” 


REGuLATORY FLEX1IBILity Act 


The provisions of the Regulatory Flexibility Act relating to an 
initial and final regulatory flexibility analysis (5 U.S.C. 603, 604) 
are not applicable to this proposal because the rule, if promulgated, 
will not have a significant economic impact on a substantial number 
of small entities. The proposed changes are designed to clarify certain 
filing requirements, eliminate bond requirements in some instances, 
and implement a more reasonable time limit for the completion of 
repairs or alterations. The proposal is not expected to: have significant 
secondary or incidental effects on a substantial number of small 
entities; impose, or otherwise cause, a significant increase in the report- 
ing, recordkeeping, or other compliance burdens on a substantial 
number of small entities; or generate significant interest or attention 
from small entities through comments, either formal or informal. 

Accordingly, the Secretary of the Treasury has certified under the 
provisions of section 3 of the Regulatory Flexibility Act (5 U.S.C. 605 
(b)), that the rule, if promulgated, will not have a significant economic 
impact on a substantial number of small entities. 


CoMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments timely submitted to the Commissioner of Customs. 
Comments submitted will be available for public inspection in accord- 
ance with section 103.8(b); Customs Regulations (19 CFR 103.8(b)), 
during regular business hours at the Regulations and Research Divi- 
sion, Room 2426, Headquarters, U.S. Customs Service, 1301 Consti- 
tution Avenue NW., Washington, D.C. 20229. 


DraFtinG INFORMATION 


The principal authors of this document were Lawrence P. Dunham, 
Regulations and Research Division, Office of Regulations and Rulings, 
U.S. Customs Service and Mary Ann McCabe, Office of the Chief 
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Counsel, U.S. Coast Guard. However, personnel from other Customs 
and Coast Guard offices participated in its development. 


Witu1am T. ArcHey, 
Acting Commissioner of Customs. 


Approved: March 30, 1981. 
JouN P. Simpson, 
Acting Assistant Secretary 
of the Treasury. 


J. B. Hayss, 
Commandant, 
U S. Coast Guard. 


[Published in the Federal Register December 15, 1981 (46 FR 61142)] 





U.S. Customs Service 
General Notice 


(TMK-2-CO:R:E:E) 


Notice of Application for Recordation of Trade Name 
SON-EXPORT, S.A. de C.V. 


Application has been filed pursuant to section 133.12, Customs 
Regulations (19 CFR 133.12), for the recordation under section 42 of 
the Act of July 5, 1946, as amended (15 U.S.C. 1124), of the trade 
name SON-EXPORT, S.A. de C.V., used by Son-Export, S.A. de C.V., 
a company governed by the laws of The Republic of Mexico, located 
at Plutarco Elias Calles y Rosales #124, Desp. 3003, Hermosillo, 
Sonora, Mexico. 

The application states that the trade name is associated with fresh 
frozen shellfish (shrimp). Appropriate accompanying papers were sub- 
mitted with the application. 

Before final action is taken on the application, consideration will be 
given to any relevant data, views, or arguments submitted in writing 
by any person in opposition to the recordation of this trade name. Any 
such submission should be addressed to the Commissioner of Customs, 
U.S. Customs Service, Washington, D.C. 20229, in time to be received 
not later than 30 days from the date of publication of this notice in 
the Federal Register. 

Notice of the action taken on the application for recordation of the 
trade name will be published in the Federal Register. 

Dated: December 14, 1981. 

Antuony L. Piazza, 
Acting Director, Entry, 
Procedures and Penalties Division. 
[Published in the Federal Register December 17, 1981 (46 FR 61532)] 
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Recent Unpublished Customs 
Service Decisions 


The following listing of recent administrative decisions issued by the 
U.S. Customs Service, and not otherwise published, is published for 
the information of Customs officers and the importing community. 
Although the decisions are not of sufficient general interest to warrant 
publication as Customs Service Decisions, the listing describes the 
issues involved and is intended to aid Customs officers and concerned 
members of the public in identifying matters of interest which recently 
have been considered by the U.S. Customs Service. 

A copy of any decision included in this listing, identified by its date 
and file number, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
Rulings, Attention: Legal Retrieval and Dissemination Branch, 
Room 2404, U.S. Customs Service, 1301 Constitution Avenue, N.W., 
Washington, D.C. 20229. These copies will be made available at a cost 
to the requester of $0.10 per page. However, the Customs Service will 
waive this charge if the total number of pages copied is ten or less. 

Decisions listed in earlier issues of the Customs Bu.uetin, through 
June 15, 1981, are available in microfiche format at a cost of $34.05 
($0.15 per sheet of fiche). It is anticipated that additions to the micro- 
fiche will be made quarterly and subscriptions are available. Requests 
for the microfiche now available and for subscriptions should be 
directed to the Legal Retrieval and Dissemination Branch. Subscribers 
will automatically receive updates as they are issued and will be billed 
accordingly 

Dated: December 16, 1981. 

B. James FRr1tTz, 
Director, Regulations Control 
and Disclosure Law Division. 
21 
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Date of 
decision 


11-23-81 
11-19-81 


11-19-81 


11-19-81 


11-24-81 


11-18-81 


UNPUBLISHED CUSTOM SERVICE DECISIONS 


File No. 


105386 


105391 


105393 


105401 


105416 


542638 


Issue 


Vessels: U.S. flag vessel may land fish received on high 
seas from foreign vessel 

Vessels: use of foreign-built vessel to train students in 
sailing and navigation is not coastwise trade 

Vessel Repairs: the “one round voyage” rule is not 
applicable since the specific parts repaired were not 
serviced prior to departure to the U.S., therefore, 
duties under 19 U.S.C. 1466 are applicable 

Vessels: the use of foreign-flag vessels outside the 
territorial waters of the U.S. and anchored on the 
outer continental shelf 

Vessels: cremated remains of deceased to be scattered 
at sea not merchandise under 46 U.S.C. 883, but 
if within territorial waters, funeral guests are ‘‘passen- 
gers” under 46 U.S.C. 289 

Trade Agreements Act: whether adjustments to stand- 
ard costs are to be treated as assists 





United States Court of 
International Trade 


One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 


Edward D. Re 


Judges 


Paul P. Rao James L. Watson 


Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Senior Judge 
Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 


Decisions of the United States 


Court of International Trade 
(Slip Op. 81-111) 


ImpERIAL PackaGgine Corp., PLAINTIFF v. THE UnitEp Srtarss, 
DEFENDANT 


Before Newman, Judge. 
Court No. 79-9-01482 
Plastic Bags 


Plastic bags—item 772.20, TSUS—‘“Containers of rubber or plastics, 


with or without their closures, chiefly used for the packing, 
transporting, or marketing of merchandise.” 
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Plastic bags imprinted with the name “J.C. Penney”, which were 
furnished by Penney to its retail custorrers at the point of sale for 
carrying purchases home, are not within the intended scope of item 
772.20, TSUS, covering “[cJontainers of rubber or plastics, with or 
without their closures, chiefly used for the packing, transporting, or 
marketing of merchandise.’”’ The term “merchandise” as used in 
item 772.20, TSUS, refers to products that are still in the stream of 
commerce and does not include articles which are personal effects or 
commodities in the hands of the ultimate consumer. Since articles sold 
by a retail store and in the hands of the ultimate consumer are no 
longer in the stream of commerce, and the marketing process has 
terminated, the imported plastic bags are not classifiable under item 
A772.20, as claimed by plaintiff, but were properly classified by 
Customs under item 774.60, TSUS, as ‘Other’ articles not specially 
provided for, of rubber or plastics. 


[Judgment for defendant.] 


(Decided November 30, 1981) 

Tcmpkins & Davidson, Esqs. (Edward B. Ackerman, Esq., of counsel) for the 
plair tiff. 

J. Paul McGrath, Assistant Attorney General, Joseph I. Liebman, Attorney in 
Charge, International Trade Field Office, Susan Handler-Menahem, Esq., for the 
defendant. 

Newman, Judge: Plaintiff contests the classification by Customs at 
the port of Los Angeles, California of certain plastic (polyethylene) 
bags imported from Taiwan in April 1979. Customs classified the 
bags under the provision in item 774.60, TSUS, for “Other” articles 
not specially provided for, of rubber or plastics, and assessed duty at 
the rate of 8.5 per centum ad valorem. Plaintiff claims that the plastic 
bags are entitled to duty-free entry under the provision in item 
A772.20, TSUS, for ‘‘[cJontainers, of rubber or flastics, with or without 
their closures, chiefly used for the packing, transporting, or marketing 
of merchandise.’”’ The parties have stipulated that if the bags are 
classifiable as claimed, all the requirements for tariff treatment under 
the Generalized System of Preferences have been satisfied. See 19 
U.S.C. § 2461, et seg.; General Headnote 3(c), TSUS. 


Tue Recorp 


This action was submitted by the parties upon an agreed statement 
of facts without trial. In essence, the parties have stipulated that: 

The imported bags were sold by plaintiff to J. C. Penney, a chain 
of retail stores, whose name is imprinted on the bags. Penney used 
the imported bags to enclose articles sold by the store; and the bags 
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were used by Penney’s customers to carry the purchased articles 
from the retail store to the customers’ desired destination. Addi- 
tionally, the plastic bags were used by Penney to provide some 
indicia that the purchased goods placed in the bags had been paid 
for, and consequently the bags were a means of security to prevent 
shoplifting, particularly when the bags were secured with staples 
or tape. Further, the name of the retail store, printed on the bags, 
served the function of advertising the store. It should be noted that 
merchandise was not shipped to Penney in the bags, nor was mer- 
chandise displayed at retail in the bags. 

After the bags were used as described, the bags, of course, may 
have been utilized by consumers for various purposes both inside 
and outside the home, or they may have been discarded after serving 
their original purpose. 

The record also includes as the sole exhibit a representative sample 
of the imported merchandise, which is attached to the complaint, 
such sample comprising a plastic bag with the name “J. C. Penney” 
imprinted thereon. 

TuE IssuEs 


The dispute between the parties is focused on whether the im- 
ported articles are containers for “‘merchandise’”’ within the meaning 
of that term in the statute; and whether the imported bags were 


chiefly used for the purposes specified in the statute. 


OPINION 


Central to the dispute is the construction of the term ‘‘merchandise” 
as used in item 772.20, TSUS. Plaintiff maintains that “goods do not 
automatically cease to be merchandise at the time of departure from 
the seller’s place of business, even to the ultimate consumer” (Brief, 
p. 16). Defendant, however, argues that the term “merchandise” as 
used in item 772.20 refers to products which are still in the “stream of 
commerce”, rather than articles which are personal effects or com- 
modies in the hands of the ultimate consumer. 

I agree with defendant’s construction of the term ‘merchandise’. 
Cf. United States v. Mattio, 17 F. 2d 879 (9th Cir. 1927) ; United States 
v. Julian Roberts, 23 CCPA 300, 305, T.D. 48166 (1936). See also 
Will & Baumer Candle Co. v. United States, 37 CCPA 27, C.A.D. 
414 (1949); Poland Brothers Inc. v. United States, 64 Cust. Ct. 248, 
C.D. 3986 (1970). Significantly, the subject plastic bags were not 
used to contain articles in the stream of commerce; they were not 
used to transport goods to a retail store; nor were they used to exhibit 
articles for sale in the store. Indeed, the plastic bags were utilized by 
Penney only at the point of sale after the articles were in the hands of 
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the ultimate consumer destined for his home. Patently, at that junc- 
ture the marketing process had terminated.' 


See Koret of California v. United States, 66 Cust. Ct. 373, C.D. 4217 
(1971). Hence, I agree with defendant’s contention that the purchased 
articles had left the stream of commerce, and were no longer ‘‘mer- 
chandise” within the meaning of that term as used in the statute. 

An examination of the Summary of Trade and Tariff Information, 
TSUS items 772.20, 772.85, and 772.86 (April 1981)? prepared by the 
United States International Trade Commission bolsters the conclu- 
sion that item 772.20 was not intended to encompass merchandise 
bags which retail stores furnish to their customers for carrying pur- 
chases home. Thus, the Summary states (at pages 2 and 10): 


Plastic containers serve the dual function of helping to protect 
and of selling the product. With the ascendancy of the self-service 
department stores and supermarkets, goods are openly displayed 
and are expected to sell themselves. Thus, the package has 
replaced the sales clerk. These containers are used to package 
nearly every good imaginable from hardware and bakery goods 
to electric components and dairy products. They compete against 
traditional packaging products, including glass bottles, metal 
cans, wooden pallets, paper bags, and paperboard cases, as well 
as against one another. In addition, the plastics are frequently 
combined with one another and with traditional materials by 
means of coatings, laminations, and coextrusions to obtain a mix 
of properties not available in any single material or available only 
at an unacceptable cost. There are a number of product areas 
for these containers from which plastics would be excluded were 
it not for the combinations of plastics with plastics or plastics 
with traditional materials. Another unique feature of the products 
covered herein is that in and of themselves they serve no further 
function. For example, after the m‘lk within the gallon plastics 
container has been consumed, the container serves no purpose 
and is usually thrown away. Naturally, therefore, price is a 
critical factor in choosing plastics, other materials, or some 
combination thereof. 

* * * * * * * 


Bags and similar nonrigid articles which are not covered here 
under TSUS item 772.20 include disposable household bags 
such as garbage and garden bags, sandwich bags, and food bags. 


1 Whether purchased articles are placed in bags before, during or after the articles are paid for, it is clear 
that the retail store does not intend to release the bag and its contents until after the articles have been 
purchased. 

2 While not part of the legislative history of the TSUS, the Summaries have repeatedly been consulted 
by the Courts as an aid in determining the scope of tariff provisions. See e.g. Hawaiian Motor Co. v. United 
Stetes, 67 CCPA ——, C.A.D. 1241, 617 F. 2d 286 (1980); Sorter Co. of North America v. United States, 80 
Cust. Ct. 134, 138, C.D. 4746, 453 F. Supp. 644 (1978), aff’d 66 CCPA —, C.A.D. 1221, 596 F. 2d 1002 (1979); 
American Bristle & Hair Drawing Co., Keer Maurer & Co. v. United States, 59 CCPA 104, 1(8, C.A.D. 1048, 
458 F. 2d 524, 527 (1981); Tanross Supply Co. Inc. v. United Statez, 58 CCPA 26, 31 C.A.D. 1€00, 433 F. 2d 
1332, 1336 (1970). See also Lyons Export & Import, Inc. v. United States, 59 CCPA 142, 144, C.A.D. 1056, 461 
F. 2d 830, 831 (1972). 
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Also excluded are any bags furnished “‘at the point of sale,” such 
as drycleaning garment bags and merchandise bags wiich department 
stores furnish to customers for carrying purchases home. Clear 
plastic bags for produce, usually in rolls on elevated racks and 
perforated for easy removal, are also excluded if used in the super- 
market at the point of sale. The above-described plastics bags 
enter under TSUS item 774.55, and also will be covered under 
a summary on miscellaneous rubber and plastics product. 


[Emphasis added.] 

In a word, then, the imported bags do not come within the intended 
scope of item 772.20. They are not used to market or sell a product 
or protect a product so that it might be sold. Rather, after the prod- 
uct has been sold, the imported bags are used by the ultimate con- 
sumer to carry the product home. To repeat, at the point of sale the 
purchased product contained within the bag is not ‘merchandise”’ 
within the meaning of the statute, but is a personal effect. 

Finally, the Court agrees with defendant’s contention that the 
record fails to establish the chief use of the plastic bags in light of 
the several uses for the bags as stipulated by the parties. Cf. Poland 
Brothers, supra. 

For the foregoing reasons, this action is dismissed. 

Judgment will be entered accordingly. 


(Slip Op. 81-112) 


MarsusuHita Exectric InpustriaL Co. Lrp., ET AL., PLAINTIFFS 2. 


UNITED STATES, ET AL., DEFENDANTS 


Before Watson, Judge. 
Consolidated Court No. 81-7-00901 


Motion to Intervene 
|Denied.] 


(Dated December 4, 1981) 


Collier, Shannon, Rill & Scott (Paul D. Cullen and Robert L. Meuser of counsel) 
for the applicants for intervention. 

Weil, Gotshal & Manges (A. Paul Victor, Stuart M. Rosen, Harry M. Davidow 
and Michael P. Maxwell) for plaintiffs Matsushita Electric Industrial Co., Ltd., 
Matsushita Electric Corporation of America, Panasonic Hawaii, Inc., and Pana- 
sonic Sales Company, a Division of Matsushita Electric of Puerto Rico, Inc., 
Victor Company of Japan and U.S. JVC Corporation. 

Sharrets, Paley, Carter & Blauvelt, P.C. (Gail T. Cumins of counsel) for plaintiffs 
Sanyo Electric Co., Ltd., Sanyo Electric Inc., and Sanyo Manufacturing Cor- 
poration. 

Tanaka Walders & Ritger (H. William Tanaka and Lawrence R. Walders of 
counsel) for plaintiffs Hitachi Ltd., Hitachi Sales Corporation of America, and 
Hitachi Sales Corporation of Hawaii. 
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Arent, Fox, Kintner, Plotkin & Kahn (Stephen L. Gibson and Rodney F. Page 
of counsel) for plaintiffs Toshiba Corporation, Toshiba America, Inc., and Toshiba 
Hawaii, Inc. 


Baker & McKenzie (Thomas P. Ondeck of counsel) for plaintiff Mitsubishi 
Electric Corporation. 


Wender, Murase & White (Peter J. Gartland and Robert D. Piliero of counsel) 
for plaintiff Sharp Electronics Corporation. 


Siegel, Mandell & Davidson, P.C. (Brian Goldstein and Edward B. Ackerman 
of counsel) for plaintiff General Corporation of Japan. 


United States International Trade Commission, Office of the General Counsel 
(Michael H. Stein, General Counsel; Edward M. Lebow, Assistant General 
Counsel and Michael B. Jennison, Attorney Advisor) for the defendant United 
States. 


Frederick L. Ikenson, P.C. (Frederick L. Ikenson and J. Eric Nissley of counsel) 
and Philip J. Curtis for the defendant-intervenor Zenith Radio Corporation. 

Watson, Judge: The Court is faced with a motion to intervene in 
this consolidated action. The action itself was brought by various 
importers and manufacturers of Japanese television receivers under 
19 U.S.C. §1516A to challenge the determination of the International 
Trade Commission (ITC) that an industry in the United States would 
be threatened with material injury if an antidumping order affecting 
television sets from Japan were to be modified or revoked.' 

The applicants for intervention are the Committee to Preserve 
American Color Television (COMPACT); the Imports Committee, 
Tube Division, Electronic Industries Association (the Imports Com- 
mittee); and three unions, the Independent Radionic Workers of 
America, the International Brotherhood of Electrical Workers and 
the International Union of Electrical, Radio and Machinae Workers 
(referred to as the three unions). 

Plaintiffs oppose the motion for intervention. The defendant 
United States took no position with respect to the Imports Committee, 
but supported the application of COMPACT and the three unions. 

Intervention in this action is strictly controlled by statute * and 
is limited to those who are “interested parties” and were “parties 
to the proceeding:’’ 28 U.S.C. § 2631(j)(1)(B). That section provides 
in relevant part: 


(j)(1) Any person who would be adversely affected or ag- 
grieved by a decision in a civil action pending in the Court 
of International Trade may, by leave of Court, intervene in 
such action, except that— 


1 The determination being challenged was published as Television Receiving Sets from Japan, Inv. No 
751-TA-2, USITC Pub. 1153 (1981), 46 Fed. Reg. 37,702 (June 24, 1981). The determination was made in 
a review conducted under section 751(b) of the Tariff Act of 1930, 19 U.S.C, § 1675(b). The subject of the 
review was the 1971 finding of dumping with respect to television sets from Japan. T.D. 71-75 (1971). 

2 There is no permissive intervention in this matter. See H.R. Rep. No. £6-1235, ¢6th Cong., 2d Sess. 
52 (1980). The existence of a specific provision governing intervention also precludes the applicability of 
any other provisions or statutes such as 28 U.S.C. §2631(i) or the Administrative Procedure Act, 5 U.S.C. 
§702. 
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(B) in a civil action under section 516A of the Tariff Act 
of 1930, only an interested party who is a party to the proceeding 
in connection with which the matter arose may intervene and 
such person may intervene as a matter of right; * * * 


By virtue of 19 U.S.C. § 2631(k)(1) the term “interested party” 
is given the meaning set out in section 771(9) of the Tariff Act of 
1930 (19 U.S.C. § 1677(9)). The latter provision reads as follows: 


(9) INTERESTED PARTY.—The term “interested party’? means— 
(A) a foreign manufacturer, producer, or exporter, or 
the United States importer, of merchandise which is the 
subject of an investigation under this subtitle or a trade or 
business association a majority of the members of which 
are importers of such merchandise, 

(B) the government of a country in which such mer- 
chandise is produced or manufactured, 

(C) amanufacturer, producer, or wholesaler in the United 
States of a like roduct, 

(D) a certified union or recognized union or groups of 
workers which is representative of an industry engaged 
in the manufacture, production, or wholesale in the United 
States of a like product, and 

(E) a trade or business association a majority of whose 
members manufacture, produce, or wholesale a like product 
in the United States. 


Finally, the term “like product” is defined in section 771(10) 
of the Tariff Act of 1930 (19 U.S.C. § 1677(10)) as a product “‘which 


is like, or in the absence of like, most similar in characteristics and 
uses with, the article subject to an investigation under this title.” 

The second phrase of the standard for intervention—‘party to 
the proceeding” is not further defined in the statute. 

The Court finds that although the applicants may have interests 
affected by this judicial review they fall short of meeting the strictly 
defined statutory requirements for standing to intervene. COMPACT 
and the Import Committee lack standing because they are not “‘in- 
terested parties’”’ within the meaning of the statute. The three unions 
lack standing because they did not become parties to the adminis- 
trative proceeding within the meaning of the statute. 


The members of COMPACT, as listed in the motion papers, are as 
follows: 


Allied Industrial Workers of America, International Union 

American Flint Glass Workers Union of North America 

Communications Workeis of America 

Corning Glass Works 

Glass Bottle Blowers’ Association of the United States and 
Canada 
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Independent Radionic Workers of America 
Industrial Union Department, AFL-CIO 
International Association of Machinists 
International Brotherhood of Electrical Workers 


International Union of Electrical, Radio & Machine Workers 
Owens-Illinois, Inc. 

United Furniture Workers of America 

United Steelworkers of America 

Wells-Gardner Electronics Corp. 


Of this group of fourteen, only four are presented as having a 
direct involvement with finished television receivers. They are the 
three unions (who are also making a motion to intervene ‘n their 
independent capacities) and Wells-Gardner Electronics Corp. The 
remainder are corporations or unions involved in the production of 
components or materials. 

As a whole, COMPACT does not fit any of the definitions of ‘in- 
terested party.” It is not a union or a group of workers because it 
includes corporate employers. This eliminates definition (D). It is 
not a trade or business association because of its union component. 
This eliminates definition (E). In any event, whatever its composite 
nature, COMPACT, in its entirety, does not have either the represen- 
tative quality of a union in the specific industry engaged in the pro- 
duction of a like product or the involvement of an association of 
businesses in the manufacture of a like product. 

In the context of this statute, the like product must be television 
receiving sets, because they are the product subject to investigation. 
The industry must be that industry engaged directly in the production 
of television sets because that is the industry whose injury is germane. 
Cf United Shoe Workers v. Bedell, 506 F. 2d 174 (D.C. Cir. 1974). From 
this standpoint only a minority of COMPACT’s members are union 
or worker representatives of the industry which produces television 
sets or actual manufacturers of the sets. 

The Imports Committee is presented in the motion as an association 
of manufacturers in the United States television industry. Plaintiff’s 
rely on an affidavit of the Chairman of the Imports Committee * to 
show that it includes the following five companies: 

Clinton Electronics 

Corning Glass Works 
Lancaster Glass Corporation 
Owens-Illinois 

GTE Sylvania Inc. 

Plaintiffs point out that only GTE Sylvania ever manufactured 
television sets, and even then it sold its production facilities in 1980, 


3 The affidavit is appended to plaintiffs’ memorandum as Exhibit A. 
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prior to the administrative determination which is the subject of this 
action. Even it GTE Sylvania were to be considered a manufacturer 
of television sets, the Import Committee still does not have a majority 
of members who manufacture a like product. It is therefore eliminated 
from definition (E). 

This leaves the three unions, who assertedly represent the over- 
whelming majority of workers engaged in the manufacture and as- 
sembly of finished television receivers and whose status as ‘‘interested 
parties” is not disputed. However, plaintiffs interpose the objection 
that the unions were not parties to the proceeding within the meaning 
of the statute. 

The defendant United States takes the delicate position that, 
while it does not urge that individual members of an umbrella organ- 
ization always be considered parties for purposes cf intervention in 
a later judicial proceeding, it finds justification in this case It stresses 
the fact that the interests of the unions are coextensive with those 
of COMPACT, that they joined together with others solely for the 
purposes of the proceeding, that they were represented by the same 
attorneys and resemble a partnership in which the action of one binds 
the others. 

These are arguments which have a vaguely equitable tone. However, 
this is not a matter in which the statute can be adjusted to fashion an 
equitable remedy in a particular case. See, Loveladies Property Owners 
Ass’n. Inc. v. Raab, 430 F. Supp 276 (D.N.J. 1975) aff'd, 547 F. 2d 
1162 (3d Cir. 1976), cert. denied, 432 U.S. 906 (1977). 1n these cir- 
cumstances the Court is not at liberty to give the term “party” an 
expansive meaning, even if it were to deemphasize the I.T.C. rule 
which defines a party as one who has entered an appearance,‘ a re- 
quirement which the three unions did not satisfy. 

The term “‘party’’ must have a consistent meaning in the administra- 
tion of this law. If an individual member of an umbrella organization 
could assert the rights of a party for purposes of intervention, then a 
host of inconsistencies may arise. For example, if the administrative 
agency reaches a certain determination regarding dumping margins 
under section 751(a)(2)(B), (19 U.S.C. §1675(a)(2)(B)) or makes a 
modification under section 751(c), (19 U.S.C. §1675(c)) and the 
determination is acceptable to only some of the “interested party” 
members of the umbrella organization, we face the possibility that 
some of them may bring an action to challenge the determination or 
intervene on the side of a challenger while others may intervene on 


419 C.F.R. §207.2(i) (1981). 
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the side of the government. The Court is of the opinion that Congress 
intended the statutory provisions for participation in the admin- 
istrative proceeding and judicial review to benefit unitary parties and 
not to allow the expedient fragmentation of umbrella organizations. 

In the same vein, since the administrative proceeding is an investi- 
gation, there seems to be no good reason to distinguish between parties 
to the proceeding and the more frequently used “parties to the in- 
vestigation.”” Thus the adoption of a standard which would allow 
intervention in this judicial proceeding would lead to further diffi- 
culties. The Court refers to problems which might arise from differ- 
ences of opinion between members of an umbrella group in such 
matters as the waiver and agreement provision of §733(b)(2), (19 
U.S.C. §1673b (b) (2)),> the request for review of suspension in §734(h), 
(19 U.S.C. §1673c(h)(1)® and the request for hearing §774(a), (19 
U.S.C. §1677c).” 

All this strongly indicates that the administrative and judicial 
review provisions of the law can only operate in a consistent manner 
if the term “party” is limited to those who have an independent and 
unitary participation in the administrative proceeding. It follows 
that under this statute even an “interested party’’ may fail to acquire 
the right to intervene in a judicial review if it confines its parti- 


cipation in the administrative proceeding to membership in an 
association. 

For the reasons discussed, the Court must deny the motion to 
intervene in all respects, and it is so Ordered. 


5 (b) PRELIMINARY DETERMINATION BY ADMINISTERING AUTHORITY.— 7 

(2) PRELIMINARY DETERMINATION UNDER WAIVER OF VERIFICATION.—Within 75 days after the initia- 
tion of an investigation, the administering authority shall cause an official designated for such purpose 
to review the information concerning the case received during the first 60 days of the investigation, 
and, if there appears to be sufficient information available upon which the preliminary determination 
can reasonably be based, to disclose to the petitioner and any interested party, then a party to the 
proceedings that requests such disclosure, all available nonconfidential information and all other in- 
formation which is disclosed pursuant to section 777. Within 3 days (not counting Saturdays, Sundays, 
or legal public holidays) after such disclosure, the petitioner and each party which is an interested party 
described in subparagraph (C), (D), or (E) of section 771(9) to whom such disclosure was made may 
furnish to the administering authority an irrevocable written waiver of verification of the information 
received by the authority, and an agreement that it is willing to have a preliminary determination 
made on the basis of the record then available to the authority. Ifa timely waiver and agreement have 
been received from the petitioner and each party which is an interested party described in subparagraph 
(C), (D), or (E) of section 771(9) to whom the disclosure was made, and the authority finds that suffi- 
cient information is then available upon which the preliminary determination can reasonably be based, 
a preliminary determination shall be made within 90 days after the commencement of the investigation 
on tke basis of the record established during the first 60 days after the investigation was commenced. 

6 (h) REviEw or SUSPENSION.— : 

(1) IN GENERAL.—Within 20 days atter the suspension of an investigation under subsection (c) of 
this action, an interested party which is a party to the investigation and which is described in sub- 
paragraph (C), (D), or (E) of section 771(9) may, by petition filed with the Commission and with 
notice to the administering authority, ask for areview of the suspension. 

7 SEc. 774. HEARINGS. 
(a) INVESTIGATION HEARINGS.—Tte administering authority and the Commission shall each hold 4 


hearing in the course of an investigation upon the request of any party to the investigation before making 
a final determination under section 705 or 735. 
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(Slip Op. 81-113) 


UntroyaL, INc., PLAINTIFF v. UNITED STATES, DEFENDANT 


Before MaAtetz, Judge. 
Court No. 81-8-01122 
Memorandum and Order 


(Dated December 4, 1981) 


Barnes, Richardson & Colburn (Andrew P. Vance and Raymond F. Sullivan, 
Jr., of counsel) for the plaintiff. 

J. Paul McGrath, Assistant Attorney General, Joseph I. Liebman, Attorney 
in Charge, International Trade Field Office, Commercial Litigation Branch 
(Barbara M. Epstein on the briefs), for the defendant. 


Matstz, Judge: This is an action filed under 28 U.SC § 1581(i) ' 
in which plaintiff, Uniroyal, Inc., an importer of leather uppers 
and rubber soles manufactured in Indonesia, seeks declaratory and 
injunctive relief from a United States Customs Service’s determina- 
tion that the merchandise must be marked with the country of origin. 
Defendant contends that the action should be dismissed for lack of 
jurisdiction and failure to exhaust administrative remedies. 

The facts are these. The merchandise was entered for consumption 
on January 2, 1980 and January 16, 1980 (entry Nos. 615934 and 
615975). On January 21, 1980 and January 22, 1980, pursuant to 
19 C.F.R. § 134.51 (a),? the Customs Service issued a Notice of Re- 
delivery as to each of these entries, thereby requiring Uniroyal to 
redeliver the merchandise to Customs’ custody or to mark the mer- 
chandise with the country of origin in conformity with section 304 of 
tle Tariff Act of 1930, as amended, 19 U.S.C. § 1304 (a). The Notice 


128 U.S.C. § 1581 (i) provides: 

(i) In addition to the jurisdiction conferred upon the Court of International Trade by subsections (a) 
(h) of this section and subject to the exception set forth in subsection (j) of this section, the Court of 
International Trade shall have exclusive jurisdiction of any civil action commenc2d against the United 
States, its agencies, or its officers, that arises out of any law of the United States providing for— 

(1) revenue from imports or tonnage; 

(2) tariffs, duties, fees, or other taxes on the importation of merchandise for reasons other than the 
raising of revenue; 

(3) embargoes or other quantitative restrictions on the importation of merchandise for reasons other 
than the protection of the public health or safety; or 

(4) administration and enforcement with respect to the matters referred to in paragraphs (1)-(3) of 
this subsection and subsections (a)-(h) of this section. 

219 C.F.R. § 134.51(a) provides: 

(a) Notice to mark or redeliver. When articles or containers are found upon examination not to be legally 
marked, the district director shall notify the importer on Customs Form 4647 to arrange with the district 
director’s office to properly mark the article or containers, or to return all released articles to Customs 
custody for marking, exportation, or destruction. 

319 U.S.C. § 1304(a) provides in part: 

(a) Except as hereinafter provided, every article of foreign origin (or its container, as provided in sub- 
section (b) hereof) imported into the United States shall be marked in a conspicuous place as legibly, 
indelibly, and permanently as the nature of the article (or container) will permit in such manner a3 to 


indicate to an ultimate purchaser in the United States the English name of the country of origin of the 
article. * * * 
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of Redelivery advised that unless such steps were taken within 30 
days, Uniroyal would be liable for liquidated damages. 

Uniroyal did not redeliver or mark the merchandise as required 
by the Notices of Redelivery and did not file a protest of the Notices 
of Redelivery as permitted by 19 U.S.C. §1514 (a) (4).! 

What Uniroyal did instead was submit on March 4, 1980 an internal 
advice request as to whether the “ultimate purchaser’ exemption 
provided for in 19 U.S.C. §1304(a)(3)(H) > was, as Uniroyal con- 
tended, applicable to entries 615934 and 615975. In response to this 
request, Customs Headquarters issued a ruling, dated July 2, 1981, 
holding that the uppers and soles were required to be marked in- 
dividually with the country of origin. 

On August 28, 1981, Uniroyal filed this action seeking a declaration 
that the merchandise need not be marked with the country of origin. 
Thereafter, on November 13, 1981, plaintiff applied for a preliminary 
injunction to restrain the Customs Service from issuing additional 
notices to mark or redeliver; from initiating any demand for liquidated 
damages pursuant to 19 C.F.R. §134.54 (a); and from assessing 
any additional marking duties. Relevant to this application, it is to 
be noted that subsequent to entries 615934 and 615975, Uniroyal 
imported additional quantities of the same merchandise and received 
additional Notices of Redelivery from Customs. 

In arguing for dismissal, defendant stresses the fact that a demand 
for redelivery is protestable under 19 U.S.C. §1514(a)(4) and that 
the denial of such a protest may be reviewed by this court pursuant 
to 28 U.S.C. §1581(a).® Because of the availability of such protest 
and review, the argument proceeds, this court’s broad residual juris- 
diction provided for in 28 U.S.C. § 1581(i) may not be invoked here. 
This same contention was, however, rejected in Wear Me Apparel 
Corp. v. United States, 1 CIT —, Slip Op. 81-22 at 7, 511 F. Supp. 
814, 817 (1981), where the court stated that ‘“* * * section 1581(i) 
does not require the filing or denial of a protest as a prerequisite for 
the exercise of jurisdiction by this court.” 


4Effective November 1, 1980, 19 U.S.C. § 1514(a)(4) provided specifically for the filing of protests to 
review ‘‘the exclusion of merchandise from entry of delivery or a demand for redelivery to customs custody 
under any provision of the customs laws,* * *. Prior to that date, notices to redeliver were protestable 
as decisions to exclude merchandise from entry or delivery. See Wear Me Apparel Corp. v. United States, 
1 CIT —, Slip Op. 80-13 (Dec. 15, 1980). 

519 U.S.C. § 1301(a)(3)(H) provides that articles may be exempted from the requirement that they 
be marked with their country of origin if: 

An ultimate purchaser, by reason of the character of such article or by reason of the circumstance 
of its importation, must necessarily know the country of origin of such article even though it is not 
marked to indicate its origin; * * * 

6 28 U.S.C. § 1581(a) provides that: 

(a) The Court of International Trade shall have exclusive jurisdiction of any civil action commenced 

to contest the denial of a protest, in whole or in part, under section 515 of the Tariff Act of 1930. 
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Defendant also contends, in the alternative, that plaintiff has 
failed to exhaust its administrative remedies as required by 28 U.S.C. 
§ 2637(d) which states that this court “shall, where appropriate, 
require the exhaustion of administrative remedies.’’ The question 
presented then is whether given the circumstances here, it would be 
appropriate for the court to require further administrative 
proceedings. 

As noted earlier, Uniroyal filed a request for internal advice from 
Customs Headquarters on March 4, 1980, pursuant to section 177.11 
of the Customs Regulations (19 C.F.R. § 177.11).’ In its request, 
Uniroyal contended that the merchandise need not be marked with 
the country of origin because the ultimate purchaser exception of 
section 304(a)(3)(H) of the Tariff Act of 1930, as amended, 19 U.S.C. 
§ 1304(a)(3)(H), was applicable. This contention was, however, 
specifically rejected by Customs Headquarters in a ruling dated 
July 2, 1981. The significance of this response to plaintiff’s request 
for internal advice is made clear by 19 C.F.R. § 177.11(b) (6) which 
states: 

Here, the field office has not requested reconsideration and the 
ruling is therefore controlling authority governing not only field 
office determinations as to whether the marking of plaintiff’s merchan- 
dise is required but also the disposition of any protest which might 
be filed challenging such field office determinations. Stated otherwise, 
a protest by plaintiff of Customs’ marking requirement on the ground 
that such requirement violates the ultimate user exception would 
present nothing for resolution as Customs has already authoritatively 
determined this precise question. Because of this, the court concludes 
that no legitimate interest of defendant will be served by requiring 
plaintiff to file a protest here and that mandating further adminis- 
trative proceeding would be purposeless and thus not appropriate. 
See, e.g., Porter Cty. Chap. of Izaak Walton League v. Costle, 571 F. 2d 
359, 363 (7th Cir. 1978), cert. denied, 439 U.S. 834 (1978); Am. Fed. of 
Government Emp. v. Dunn, 561 F. 2d 1310, 1314 (9th Cir. 1977). 

This does not mean that litigants may file requests for internal 


719. C.F.R. § 177,11(b) provides: 

(2) * * * Internal advice will be sought by a Customs Service field office with respect to a current 
transaction for which no ruling was requested or issued under the provisions of this part whenever 
a difference of opinion exists as to the interpretation or proper application of the Customs and related 
laws to the transaction, and the field office is requested to seek such advice by an importer or other 
person who would have been entitled, under § 177.1(c), to request a ruling with respect to the trans- 
action, while prospective. * * * 

(6) Effect of advice received from the Headquarters Office. Advice furnished by the Headquarters Office 
in response to a request therefor represents the official position of the Customs Service as to the applica- 
tion of the Customs laws to the facts of a specific transaction. If the field office believes that the advice 
furnished by the Headquarters Office should be reconsidered, it shall promptly request such recon- 
sideration. Otherwise, the advice furnished by the Headquarters Office will be applied by the field 
office in its disposition of the Customs transaction in question. 
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advice in order to avoid the general requirement that they obtain 
a denied protest before seeking judicial review. In this connection, 
19 C.F.R. §177.11(b) (5) (ii) provides: 

The Headquarters Office may refuse to consider the questions 
presented to it in the form of a request for internal advice when- 
ever * * * (ii) the questions presented can subsequently be 
raised by the importer or other interested party in the form of 
a protest filed in accordance with the provisions of Part 174 of 
this chapter. 

Thus, where Customs declines to provide internal advice a litigant 
will normally be required to obtain a denied protest. Here, however, 
where Customs elected to furnish dispositive advice and did not 
rely upon its own regulation permitting it to withhold such advice 
in favor of having a protest filed, the court sees no reason why a 
denied prot2st should now be required of plaintiff. 

Accordingly, defendant’s motion to dismiss is denied. Defendant 
is directed to file an answer to the complaint on or before December 
11, 1981. A hearing on plaintiff’s application for a preliminary in- 
junction will be held on December 17, 1981 at 9:30 A.M. That hear- 
ing, pursuant to rule 65(a)(2), will be consolidated with a trial 
of the action on the merits. 
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Motion To Vacate, Set Aside and 
Stay, and for Rehearing 


November 6, 1981 


Siemens America, Inc., et al. v. United States, Court No. 72-5-01093.— 
Suree Vo.ttaGe Protectors.—Slip Op. 81-91, decided on 
remand (Customs Appeal No. 80-33, C.A.D. 1266). Motion by 
plaintiffs for order vacating and setting aside decision and judg- 
ment in Siemens America, Inc., et al. v. United States, Slip Op. 
81-91, entered on October 7, 1981, granting a rehearing, and 
staying all matters until 15 days after the decision of the United 
States Supreme Court on the merits of this case. 
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International Trade Commission Notices 
Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, DECEMBER 16, 1981 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM von Raas, 
Commissioner of Customs. 


Investigation No. 751-TA-5 


Salmon Gill Fish Netting of Manmade Fibers from Japan 


Notice of Putlic Hearing and Extension of Deadline for Completion 
of Investigation 


AGENCY: United States International Trade Commission. 


ACTION: Scheduling of public hearing and extension of deadline 
for completion of investigation No. 751-TA-5, Salmon gill fish 
netting of manmade fibers from Japan. 


SUMMARY: Notice is hereby given that the U.S. International 
Trade Commission will conduct a public hearing in connection with 
the subject investigation. The hearing will be held on February 16, 
1982 in Portland, Oregon. The Commission also gives notice that it 
has waived the 120 day limit for completion of this investigation. 
The new administrative deadline for completion is March 31, 1982. 
EFFECTIVE DATE: December 11, 1981. 


SUPPLEMENTARY INFORMATION: On November 18, 1981, 
the Commission received a request to waive the 120 day time limit 
for completion of the subject investigation upon the condition that 
a public hearing be held in Portland, Oregon or Seattle, Washington 
subsequent to December 1981. On November 24, 1981, the Com- 
mission voted to postpone the December 17, 1981 hearing scheduled 
to be held in Washington, D.C. (46 FR 58618). Since salmon fishing 
is centered in the rivers and offshore waters of the Pacific Northwest 
the majority of importers and users of salmon gill fish netting are 
42 
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located in that area. A public hearing in Portland will provide these 
groups with the opportunity to present oral testimony to the Com- 
mission. 

Written submissions.—Any person may submit to the Commission 
on or before February 24, 1982, written statements of information 
pertinent to the subject matter of the investigation. A signed original 
and nineteen true copies of such statements must be submitted in 
accordance with section 201.8 of the Commission’s Rules of Practice 
and Procedure, 19 CFR § 201.8 (1980). 

Any business information which a submitter desires the Commission 
to treat as confidential shall be submitted separately and each sheet 
must be clearly marked at the top “Confidential business data.” 
Confidential submissions must conform with the requirements of 
section 201.6 of the Rules of Practice and Procedure (19 CFR § 201.6). 
All written submissions, except confidential business data, will be 
available for public inspection. A staff report containing preliminary 
findings of fact will be available to all interested parties on January 
26, 1982. 

Public hearing—The Commission will hold a public hearing in 
connection with this investigation on February 16, 1982, beginning 
at 10:00 a.m., p.s.t., in room 223 of the New Federal Building, 1220 
South West 3rd Street, Portland, Oregon. Requests to appear at the 


hearing should be filed in writing with the Secretary to the Commis- 
sion not later than the close of business (5:15 p.m., e.s.t.) on January 
29, 1982. All persons desiring to appear at the hearing and make oral 


presentations should attend a prehearing conference to be held at 
2:00 p.m., e.s.t., on February 2, 1982, in Room 117 of the U.S. Inter- 
national Trade Commission Building and must file prehearing state- 
ments on or before February 10, 1982. For further information 
concerning the conduc’ of the investigation, hearing procedures, 
and rules of general application, consult the Commission’s Rules 
of Practice and Procedure Part 207, Subpart C (19 CFR § 207), 
and Part 201, Subparts A through E (19 CFR § 201). 

The Commission has waived Commission rule 201.12(d), ‘“‘submis- 
’? in connection with this investigation. 
This rule states that ‘Copies of witnesses’ prepared statements should 
be filed with the Office of the Secretary of the Commission not later 
than 3 business days prior to the hearing and submission of such 
statements shall comply with sections 201.6 and 201.8 of this sub- 
part’’. It is nevertheless the Commission’s request that parties submit 
copies of witnesses’ prepared testimony as early as practicable before 
the hearing in order to permit Commission review. 


sion of prepared statements, 
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FOR FURTHER INFORMATION CONTACT: Daniel Leahy, 
investigator, Office of Investigations, U.S. International Trade Com- 
mission, (202) 523-1369 or Jane Albrecht, attorney, Office of the Gen- 
eral Counsel, U.S. International Trade Commission, (202) 523-1627. 

By Order of the Commission. 

Issued: December 14, 1981. 

KENNETH R. Mason, 
Secretary. 


731-TA-44 (Final) 
SorsiTtoL From FRANCE 


Institution of Final Antidumping Investigation and 
Scheduling of Hearing 


AGENCY: United States International Trade Commission. 
ACTION: Institution of a final antidumping duty investigation. 


SUMMARY: On November 30, 1981, the United States Department 
of Commerce issued a preliminary determination that there is reason to 
believe or suspect that sorbitol from France is being sold in the United 
States at less than fair value within the meaning of section 731 of the 
Tariff Act of 1930 (19 U.S.C. 1673b). Accordingly, the United States 
International Trade Commission (hereinafter ‘‘the Commission’’) 
hereby gives notice of the institution of investigation No. 731-TA-44 
(Final) to determine whether an industry in the United States is 
materially injured or is threatened with material injury, or the estab- 
lishment of an industry in the United States is materially retarded, by 
reason of imports of such merchandise provided for in item 493.68 
of the Tariff Schedules of the United States (TSUS). This investigation 
will be conducted according to the provisions of Part 207 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR 207), Subpart C, 
effective January 1, 1980. 

EFFECTIVE DATE: November 30, 1981. 


FOR FURTHER INFORMATION CONTACT: Mr. Tim Timber- 
lake, Office of Investigations, U.S. International Trade Commission, 
Room 349, 701 E Street, NW., Washington, D.C. 20436; telephone 
(202) 523-0368. 

SUPPLEMENTARY INFORMATION: On July 23, 1981, the Com- 
mission determined on the basis of the information developed during 
the course of investigation No. 731-TA-44 (Preliminary), that there 
is a reasonable indication that an industry in the United States is 
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materially injured or is threatened with material injury by reason of 
imports of sorbitol from France, provided for in TSUS item 493.68 
which is allegedly sold or likely to be sold at less than fair value. As a 
result of the Commission’s determination, the Department of Com- 
merce continued its investigation into the question of less-than-fair- 
value sales. The final determination by the Department of Commerce 
of whether sorbitol from France is being, or is likely to be, sold in the 
United States at less than fair value will be made within 75 days 
after the date of its preliminary determination, or, in this case, by 
February 5, 1982. 

Written submissions: Any person may submit to the Commission 
a written statement of information pertinent to the subject of this 
investigation. A signed original and nineteen (19) true copies of each 
submission must be filed at the Office of the Secretary, U.S. Inter- 
national Trade Commission Building, 701 E Street, NW., Washing- 
ton, D.C. 20436, on or before February 17, 1982. All written submis- 
sions, except for confidential business data, will be available for public 
inspection. 

Any submission of business information for which confidential 
treatment is desired shall be submitted separately from other docu- 
ments. The envelope and all pages of such submissions must be clearly 
labeled ‘‘Confidential Business Information’. Confidential submissions 
and requests for confidential treatment must conform with the require- 
ments of section 201.6 of the Commission’s Rules of Practice and 
Procedure (19 CFR 201.6). 

A staff report containing preliminary findings of fact will be ava 1- 
able to all interested parties on February 2, 1982. 

Public hearing: The Commission will hold a public hearing in 
connection with this investigation on F2bruary 24, 1982, in the Hearing 
Room of the U.S. International Trade Commission Building, 701 
E Street, NW., Washington, D.C. 20436, beginning at 19:00 a.m., 
e.s.t. Requests to appear at the hearing should be filed in writing 
with the Secretary to the Commission not later than the close of 
business (5:15 p.m., e.s.t.), February 1, 1982. All persons desiring 
to appear at the hearing and make oral presentations should attend 
a prehearing conference to be held at 10:00 a.m., e.s.t., on February 3, 
1982, in Room 117 of the U.S. International Trade Commission Build- 
ing and must file prehearing statements on or before February 17, 
1982. For further information concerning the conduct of the investiga- 
tion, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure Part 207, Subpart 
C (19 CFR 207), and Part 201, Subparts A through E (19 CFR 201). 

The Commission has waived Commission rule 201.12(d), “‘sub- 
mission of prepared statements,” in connection with this investigation. 
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This rule states that ‘Copies of witnesses’ prepared statements 
should be filed with the Office of the Secretary of the Commission 
not later than 3 business days prior to the hearing and submission 
of such statements shall comply with sections 201.6 and 201.8 of this 
subpart”. It is nevertheless the Commission’s request that parties 
submit copies of witnesses’ prepared testimony as early as practicable 
before the hearing in order to permit Commission review. 

This notice is published pursuant to section 207.20 of the Commis- 
sion’s Rules of Practice and Procedure (19 CFR 207.20). 

By order of the Commission. 


Issued: December 10, 1982. 
Kennetu R. Mason, 
Secretary. 


In the Matter of 
CERTAIN STEEL Rop TREATING 


APPARATUS AND COMPONENTS Investigation 337-TA-97 
THEREOF 


Notice of Issuance of Exclusion Order 


AGENCY: U.S. International Trade Commission. 
ACTION: Issuance of exclusion order 


SUPPLEMENTARY INFORMATION: The Commission instituted 
this investigation to determine whether there is a violation of section 
337 of the Tariff Act of 1930 (19 U.S.C. § 1337) in the importation 
or sale of certain steel rod treating apparatus and components thereof. 
Notice of the institution of the investigation was published in the 
Federal Register of January 28, 1981 (46 F.R. 9262). 

On December 1, 1281, the Commission unanimously determined 
that there is a violation of section 337 in the unauthorized importation 
or sale of certain steel rod treating apparatus and components thereof 
which infringe U.S. Letters Patent 3,390,871. The Commission further 
determined that the appropriate remedy is an exclusion order pursuant 
to section 337(d) excluding from entry into the United States certain 
stee] rod treating apparatus which are manufactured by or on behalf 
of Korf Industrie und Handel, GmbH, Korf Engineering, GmbH, 
Korf Industries, Inc., Ashlow Ltd., Ashlow Corp., Mr. Willy Korf, 
and/or Mr. Johann Heinrich Rohde, or any successor, assignee, 
parent company, affiliated person, subsidiary, or related business 
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entity of the above-named parties respondent, or which are sought 
to be imported by Georgetown Steel Corporation. 

Copies of the Commission’s Action and Order, the Commission’s 
opinion, and all other public documents on the record of the investiga- 
tion are available for inspection by the public during official working 
hours (8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. 
International Trade Commission, 701 E Street NW., Room 161, 
Washington, D.C. 20436, telephone 202-523-0161. 

FOR FURTHER INFORMATION CONTACT: Warren H. 
Maruyama, Esq., Office of the General Counsel, U.S. International 
Trade Commission, telephone 202-523-0375. 

By order of the Commission. 

Issued: December 10, 1981. 

KennetH R. Mason, 
Secretary. 


In the Matter of 

CrerTAIN STEEL Rop TREATING 
APPARATUS AND COMPONENTS 
THEREOF 


Investigation No. 337-TA-97 


Notice of Denial of Motion for Leave to Submit a 


Supplemental Post-Hearing Brief 


AGENCY: US. International Trade Commission. 

ACTION: Denial of motion for leave to submit a supplemental 
post-hearing brief. 

SUPPLEMENTARY INFORMATION: Pursuant to section 337 
of the Tariff Act of 1930, 19 U.S.C. § 1337, the Commission is cur- 
rently conducting an investigation of alleged unfair acts and alleged 
practice of unfair methods of competition in connection with the 


importation or sale of certain steel rod treating apparatus and com- 
ponents thereof. 


Notice of the institution of this investigation was published in the 
Federal Register of January 28, 1981 (46 F.R. 9263). 

On November 18, 1981, respondents Ashlow Ltd., Korf Industries, 
Inc., Ashlow Corp., and Georgetown Steel Corp. moved (Motion 
No. 97-62c) for leave to submit a supplemental brief based on al- 
legedly newly discovered evidence. 

The Commission has denied the motion. 


FOR FURTHER INFORMATION CONTACT: Warren H. 
Maruyama, Esq., Office of the General Counsel, U.S. International 
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Trade Commission, 701 E Street NW., Washington, D.C. 20436; 
telephone 523-0375. 


By order of the Commission. 
Issued: December 9, 1981. 


KENNETH R. Mason, 
Secretary. 


In the Matter of 
Certain Carp Data ImMpRINTERS 
AND CoMPONENTS THEREOF 


Investigation No. 
337-TA-104 


Notice of Designation of Investigation 
as More Complicated 


AGENCY: U.S. International Trade Commission. 


ACTION: Designation of this investigation as more complicated 
within the meaning of 19 U.S.C. § 1337(b)(1) and 19 CER § 210.15. 
AUTHORITY: The authority for Commission designation is con- 
tained in section 337(b)(1) of the Tariff Act of 1930, 19 U.S.C. 
§ 1337(b)(1), and in section 210.15 of the Commission’s Rules of 
Practice and Procedure, 19 CFR § 210.15. 


SUPPLEMENTARY INFORMATION: Upon receipt of a complaint 
filed by AM International, Inc., and Bartizan Corporation, the U.S. 
International Trade Commission voted on June 4, 1981, to institute 
an investigation to determine whether there is a violation of sec- 
tion 337(a) of the Tariff Act of 1930, 19 U.S.C. § 1337(a), in the 
importation into the United States of card data imprinters and 
components thereof, or in their sale, by reason of the alleged in- 
fringement of claim 7 of U.S. Letters Patent 3,272,120 and claim 12 
of U.S. Letters Patent 3,340,800, the effect or tendency of which is to 
destroy or substantially injure an industry, efficiently and economi- 
cally operated, in the United States. Notice of institution of the Com- 
mission’s investigation was published in the Federal Register of 
June 12, 1981 (46 F.R. 31094). 

On October 28, 1981, the respondents filed a motion (Motion 
104-91) to designate the investigation ‘‘more complicated,” within 
the meaning of section 337(b)(1) of the Tariff Act of 1930, 19 U.S.C. 
§ 1337(b)(1), and section 210.15 of the Commission’s Rules of Pro- 
cedure, 19 CFR § 210.15. The motion was supported by the Com- 
mission investigative attorney and was unopposed by the complainant. 
On November 20, 1981, the presiding officer certified to the Commis- 
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sion his recommendation that investigation No. 337-TA-104 be 
designated more complicated. 

In determining whether an investigation is more complicated, the 
Commission must find that it “is of an involved nature owing to the 
subject matter, difficulty in obtaining information, or large number 
of parties involved.” 19 CFR § 210.15. In the present investigation, 
substantial allegations have been raised regarding possible anticom- 
petitive actions and antitrust violations by certain parties. These 
allegations require an investigation that is beyond the scope of the 
claims of patent infringement made in the complaint and will likely 
necessitate extensive additional discovery. In addition, the motion 
to declare the investigation more complicated is supported by the 
Commission investigation attorney and is not opposed by the com- 
plainants. In the absence of compelling reasons of the public interest 
for pursuing a swift completion of this investigation, the lack of oppo- 
sition by any party to the motion provides additional grounds for 
its being granted. 

For those rea: ons, the Commission concludes that this investigation 
should be designated more complicated. The practical effect of this 
determination is shat the deadline for making a final determination 
in this investigation will be extended from June 12, 1982, to December 
12, 1982. 

Copies of the Commission’s Action and Order and all other non- 


confidential documents filed in connection with this investigation are 
available for inspection during official business hours (8:45 a.m. to 
5:15 p.m.) in the Office of the Secretary, U.S. International Trade 
Commission, 701 E Street NW., Washington, D.C. 20436, telephone 
202-523-0161. 


FOR FURTHER INFORMATION CONTACT: Michael P. Mabile, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, telephone 202-523-1626. 

By order of the Commission. 


Issued: December 8, 1981. 
KENNETH R. Mason, 
Secretary. 


In the Matter of 

CERTAIN Mo.upEp-IN SANDWICH 
PANEL INSERTS AND METHODS 
FOR THEIR [INSTALLATION 


Investigation No. 337-TA-99 


Commission Hearing on the Presiding Officer’s Recommendation and 
on Relief, Bonding, and the Public Interest, and the Schedule for 
Filing Written Submissions 
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AGENCY: U.S. International Trade Commission. 


ACTION: The scheduling of a public hearing and written submissions 
in investigation No. 337-TA-99, Certain Molded-In Sandwich Panel 
Inserts and Methods for Their Installation. 

Notice is hereby given that the presiding officer has issued a recom- 
mended determination that there is a violation of section 337 of the 
Tariff Act of 1930, 19 U.S.C. § 1337, in the unauthorized importation 
into the United States and sale of certain molded-in sandwich panel 
inserts that are the subject of the Commission’s investigation. Ac- 
cordingly, the recommended determination and the record of the 
hearing have been certified to the Commission for review and a 
Commission determination. Interested persons may obtain copies 
of the nonconfidential version of the presiding officer’s recommendation 
(and all other public documents on the record of the investigation) 
by contacting the Office of the Secretary, U.S. International Trade 
Commission, 701 E Street NW., Room 161, Washington, D.C. 20436, 
telephone 202-523-0161. 


COMMISSION HEARING: The Commission will hold a public 
hearing on January 20, 1982, in the Commission’s Hearing Room, 
701 E £treet NW., Washington, D.C. 20436, beginning at 10:00 a.m. 
The hearing will be divided into two parts. First, the Commission 
will hear oral arguments on the presiding officer’s recommended 


determination that a violation of section 337 of the Tariff Act of 
1930 exists. Second, the Commission will hear presentations concerning 
appropriate relief, the effect that such relief would have upon the 
public interest, and the proper amount of the bond during the Presi- 
dential review period in the event that the Commission determines 
that there is a violation of section 337 and that relief should be granted. 
These matters will be heard on the same day in order to facilitate 
the completion of this investigation within time limits established 
under law and to minimize the burden of this hearing upon the 
parties. 


ORAL ARGUMENTS: Any party to the Commission’s investiga- 
tion or any interested Government agency may present an oral 
argument concerning the presiding officer’s recommended determina- 
tion. That portion of a party’s or an agency’s total time allocated to 
oral argument may be used in any way the party or agency making 
argument sees fit, i.e., a portion of the time may be reserved for 
rebuttal or devoted to summation. The oral arguments will be held 
in the following order: complainant, respondents, Government 
agencies, and the Commission investigative attorney. Any rebuttals 
will be held in this order: respondents, complainant, Government 
agencies, and the Commission investigative attorney. Persons making 
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oral argument are reminded that such argument must be based upon 
the evidentiary record certified to the Commission by the presiding 
officer. 


ORAL PRESENTATIONS ON RELIEF, BONDING, AND THE 
PUBLIC INTEREST: Following the oral arguments on the pre- 
siding officer’s recommendation, parties to the investigation, Govern- 
ment agencies, public-interest groups, and interested members of 
the public may make oral presentations on the issues of relief, bonding, 
and the public interest. This portion of the hearing is quasi-legislative 
in nature; presentations need not be confined to the evidentiary 
record certified to the Commission by the presiding officer, and may 
include the testimony of witnesses. Oral presentations on relief, 
bonding, and the public interest will be heard in the same order es 
oral arguments on the recommended determination. 

If the Commission finds that a violation of section 337 has occurred, 
it may issue (1) an order which could result in the exclusion of the 
subject articles from entry into the United States and/or (2) an 
order which could result in one or more respondents being required 
to cease and desist from engaging in unfair methods of competition 
or unfair acts in the importation and sale of such articles. Accordingly, 
the Commission is interested in hearing presentations which address 
the form of relief, if any, which should be ordered. 

If the Commission concludes that a violation of section 337 has 
occurred and contemplates some form of relief, it must consider the 
effect of that relief upon the public interest. The factors which the 
Commission will consider include the effect that an exclusion order 
and/or a cease and desist order would have upon (1) the public health 
and welfare, (2) competitive conditions in the U.S. economy, (3) 
the U.S. production of articles which are like or directly competitive 
with those which are the subject of the investigation, and (4) U.S. 
consumers. 

If the Commission finds that a violation of section 337 has occurred 
and orders some form of relief, the President has 60 days to approve or 
disapprove the Commission’s action. During this period, the subject 
articles would be entitled to enter the United States under a bond in 
an amount determined by the Commission and prescribed by the 
Secretary of the Treasury. The Commission is therefore interested 
in hearing presentations concerning the amount of the bond, if any, 
which should be imposed. 


TIME LIMIT FOR ORAL ARGUMENT AND ORAL PRESEN- 
TATION: Parties and Government agencies will be limited to a total 
of 30 minutes (exclusive of time consumed by questions from the 
Commission or its advisory staff) for making both oral argument on 
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violation and oral presentations on remedy, bonding, and the public 
interest. Persons making only oral presentations on remedy, bonding, 
and the public interest will be limited to 10 minutes (exclusive of 
time consumed by questions from the Commission and its advisory 
staff). The Commission may in its discretion expand the aforemen- 
tioned time limits upon receipt of a timely request to do so. 


WRITTEN SUBMISSIONS: In order to give greater focus to the 
hearing, the parties to the investigation and interested Government 
agencies are encouraged to file briefs on the issues of violation (to the 
extent they have not already briefed that issue in their written ex- 
ceptions to the presiding officer’s recommended determination), 
remedy, bonding, and the public interest. The complainant and the 
Commission investigative attorney are also requested to submit a 
proposed exclusion order and/or proposed cease and desist orders 
for the Commission’s consideration. Persons other than the parties 
and Government agencies may file written submissions addressing 
the issues of remedy, bonding, and the public interest. Written sub- 
missions on the question of violation must be filed not later than the 
close of business on December 31, 1981; written submissions on the 
questions of remedy, bonding, and public interest must be filed not 
later than the close of business on January 7, 1982. During the course 
of the hearing, the parties may be asked to file posthearing briefs. 


NOTICE OF APPEARANCE: Written requests to appear at the 
Commission hearing must be filed with the Office of the Secretary 
by January 13, 1982. 


ADDITIONAL INFORMATION: The original and 11 true copies 
of all briefs on violation must be filed with the Office of the Secretary 
not later than December 31, 1981; the original copy and 11 true 
copies of all briefs on remedy, bonding and public interest must be 
filed with the Office of the Secretary not later than January 7, 1982. 
Any person desiring to discuss confidential information, or to submit 
a document (or a portion thereof) to the Commission in confidence, 
must request in camera treatment unless the information has already 
been granted such treatment by the presiding oificer. All such requests 
should be directed to the Secretary to the Commission and must 
include a full statement of the reasons why the Commission should 
grant such treatment. Documents or arguments containing con- 
fidential information approved by the Commission for in camera 
treatment will be treated accordingly. All nonconfidential written 
submissions will be available for public inspection at the Secretary’s 
Office. 

Notice of this investigation was published in the Federal Register 
of April 29, 1981, 45 F.R. 24035. 
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FOR FURTHER INFORMATION CONTACT: Clarease E. 
Mitchell, Esq., Office of the General Counsel, U.S. International 
Trade Commission, telephone 202-523-0148. 


By order of the Commission. 
Issued: December 7, 1981. 


KENNETH R. Mason, 
Secretary. 


Investigation No. 701-TA-80 (Final) 
Lams Meat From New ZEALAND 


AGENCY: United States International Trade Commission. 
ACTION: Institution of a final countervailing duty investigation. 
EFFECTIVE DATE: December 4, 1981. 


FOR FURTHER INFORMATION CONTACT: Mr. Stephen P. 
Miller, Office of Investigations, (202-523-0305). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On April 23, 1981, a petition was filed with the Department of 


Commerce by counsel for the National Wool Growers Association, 
Inc., Salt Lake City, Utah, alleging that imports of lamb meat from 
New Zealand are being subsidized within the meaning of section 303 
of the Tariff Act of 1930 (19 U.SC. §1303). The National Lamb 
Feeders Association, Inc., Menard, Texas, became a copetitioner on 
May 12, 1981. As New Zealand was not at that time a “country 
under the Agreement”’ within the meaning of section 701(b) of the 
Act with U.S.C. §1671(b), there was no requirement that the 
Commission conduct a preliminary material injury investigation 
pursuant to section 703(a). 

On September 17, 1981, however, the United States Trade Repre- 
sentative announced that New Zealand had become a “country 
under the Agreement” (46 F.R. 46263). Accordingly, Commerce 
terminated its investigation under section 303, initiated an investi- 
gation under section 702, and notified the Commission of its action. 

On November 18, 1981 (46 F.R. 56676) the Commission determined 
by a 4-2 vote, on the basis of the information developed during the 
course of investigation No. 701-TA-80 (Preliminary), that there is 
reasonable indication that an industry in the United States is 
materially injured, or is threatened with material injury, by reason of 
imports from New Zealand of lamb meat, provided for in item 106.30 
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of the Tariff Schedules of the United States (TSUS), which allegedly 
are being subsidized by the government of New Zealand. 

On November 24, 1981, the Department of Commerce made a 
preliminary determination under section 703(b) of the Tariff Act of 
1930 that there is a reasonable basis to believe or suspect that the 
Government of New Zealand grants to manufacturers, producers, or 
exporters of lamb meat benefits which constitute a subsidy within 
the meaning of the countervailing duty law. Commerce estimates 
these subsidies to be 6.19 percent of the f.o.b. value of lamb meat 
exports to the United States. Accordingly effective November 30, 
1981, the Commission instituted Investigation No. 701-TA-80 
(Final) to determine whether an industry in the United States is 
materially injured, or is threatened with material injury, or the 
establishment of an industry is materially retarded, by reason of 
imports of such merchandise. This investigation will be conducted 
according to provisions of Part 207 of the Commission’s Rules of 
Practice and Procedure (19 CFR § 207, 44 F.R. 76457). The final 
determination by the Department of Commerce of whether subsidies 
are being provided by the Government of New Zealand will be made 
not later than February 4, 1982, unless the investigation is extended. 

Staff report. A staff report containing preliminary findings of fact 
will be available to all parties on January 19, 1982. 

Written submissions. Any person may submit to the Commission 
on or before February 18, 1982, a written statement of information 
pertinent to the subject matter of this investigation. A signed original 
and nineteen copies of such a statement must be filed at the office of 
the Secretary, U.S. International Trade Commission Building, 
701 E Street, NW., Washington, D.C. 20436. 

Any business information which a submitter desires the Commission 
to treat as confidential shall be submitted separately and each sheet 
must be clearly marked at the top “Confidential Business Data.” 
Confidential submissions must conform with the requirements of 
section 201.6 of the Commission’s Rules of Practice and Procedure 
(19 CFR § 201.6). All written submissions, except for confidential 
business data, will be available for public inspection. 

Public hearing. The Commission will hold a public hearing in con- 
nection with this investigation on February 11, 1982, in the Hearing 
Room of the U.S. International Trade Commission Building, 701 E 
Street, NW., Washington, D.C. 20436, beginning at 10:00 a.m., e.s.t. 
Requests to appear at the hearing should be filed in writing with the 
Secretary to the Commission not later than the close of business 
(5:15 p.m., e.s.t.) February 5, 1982. All persons desiring to appear 
at the hearing and make oral presentations must file prehearing state- 
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ments and should attend a prehearing conference to be held at 10:00 
a.m., e.s.t., January 21, 1982, in Room 117 at the U.S. International 
Trade Commission Building. Prehearing statements must be filed on 
or before February 5, 1982. For further information concerning the 
conduct of the investigation, hearing procedures, and rules of general 
applications, consult the Commission’s Rules of Practice and Pro- 
cedure, Part 207, Subpart A and C (19 CFR § 207), and parts 201, 
Subparts A through E (19 CFR 201). 

This notice is published pursuant to § 207.20 of the Commission’s 
Rules of Practice and Procedure (19 CFR § 207.20, 44 F.R. 76458). 


By order of the Commission. 


Issued: December 7, 1981. 
KENNETH R. Mason, 
Secretary. 
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